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ROAD TRAFFIC AMENDMENT (DRUGS) BILL 2006 
Committee 

Resumed from an earlier stage of the sitting.  The Deputy Chairman of Committees (Hon Graham Giffard) in the 
Chair; Hon Jon Ford (Minister for Regional Development) in charge of the bill.  

Debate was interrupted after clause 1 had been agreed to. 

Clause 2:  Commencement -  
The DEPUTY CHAIRMAN:  I was going to ask whether any members wish to speak before clause 8. 

Hon JON FORD:  Before question time Hon Donna Faragher asked some questions of a statistical nature.  The 
number of breath tests done by booze buses on average was 220 000 a year.  That does not include tests done by 
police cars.  On average, 12 people were over the limit each night.   

The DEPUTY CHAIRMAN:  Members, we are on clause 2, but perhaps -  

Hon MURRAY CRIDDLE:  Are we breaking the rules? 

The DEPUTY CHAIRMAN:  We are.  I am just about to sort that out.  Will members indicate if they wish to 
speak to any clauses? 

Hon Donna Faragher:  Clause 7. 

Hon MURRAY CRIDDLE:  I want to ask some follow-up questions about those statistics.  Is clause 7 an 
appropriate place to do that? 

The DEPUTY CHAIRMAN:  If members are willing I am quite happy to be reasonably flexible in my 
approach to clauses 2 to 6.  The question is that those clauses stand as printed. 

Hon MURRAY CRIDDLE:  Thank you, Mr Deputy Chairman.  I did not want to break the rules.  The minister 
said 200 000 people were tested for alcohol.  Given the fact this bill is before us, what evidence is there to say a 
substantial number of people will be taking drugs?  Has any survey been done to identify the number of people 
driving under the influence of drugs?  We have to have a reason for the bill. 

Hon JON FORD:  I will give some statistics that I have in front of me.  The Task Force on Drug Abuse 
statistical bulletin on drug-related fatalities in Western Australia in 1996 reported that between July 1992 and 
December 1995 there were 197 traffic fatalities involving central nervous system acting drugs, including alcohol.  
The most frequently identified drugs, either alone or in combination were: alcohol, in 97, or 49 per cent, of 
cases; cannabis in 95, or 48 per cent, of cases; opioids in 46, or 23 per cent, of cases; and psychostimulants in 22, 
or 11 per cent, of cases. 
A recent study by Drummer et al presented the results of a 10-year research project involving 3 398 driver 
fatalities identified through a number of collaborating centres in three Australian states between 1990 and 1999.  
The study concluded that between the early 1990s and the late 1990s, the incidence of alcohol in all drivers 
declined from 33 per cent to 28 per cent.  In the same time period, the incidence of drugs detected in all drivers 
increased respectively from 22 per cent to 30 per cent.  The incidence of alcohol and drugs was reported as 
follows: alcohol - greater than .05 - in all three states was 29.1 per cent, drugs other than alcohol in all three 
states was 26.7 per cent, and cannabis in all three states was 13.5 per cent, of which a little over half confirmed 
positive to THC.  The incidence was highest in motorcyclists, at 22.2 per cent.  Opiates in all three states was 
4.9 per cent.  Stimulants in all three states was 4.1 per cent.  The incidence was highest in truck drivers, at 23 per 
cent.  The most pertinent statement with regard to the member’s question is that in the same time period, the 
incidence of drugs detected in all drivers increased respectively from 22 per cent to 30 per cent, as I have said.   

Hon MURRAY CRIDDLE:  The minister mentioned motorcyclists.  During the second reading debate I said, if 
I can remember that far back, that an identification plate, or licence plate, should be placed on the front of a 
motorcycle.  Has there been any move to put that in place?  If not, will the minister relay to the Minister for 
Police that I am keen to ensure that some identification plate is placed on the front of a motorcycle, because 
motorcyclists are getting away with far too much, in my opinion. 

Hon JON FORD:  I am advised that with regard to numberplate identification, the answer is no, because the 
design and shape of motorcycles worldwide is developing so fast that it is difficult to find a common device that 
can be fitted onto all motorcycles.  The police are, however, pursuing the use of dual-headed cameras that will be 
able to take photographs of a motorcycle both head on and tail on.  I will take up that matter with the minister. 

Hon MURRAY CRIDDLE:  I am pleased some progress is being made.  However, I still think that some 
identification of a motorcyclist, whether it be on the front of his helmet or on his motorcycle, is the way to go.   
Clause put and passed. 
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Clauses 3 to 5 put and passed.   
Clause 6:  Sections 64AB and 64AC inserted - 
Hon GIZ WATSON:  This clause goes to the core of the objective of this bill.  The explanatory memorandum 
states that this clause sets out the core offence of driving while impaired by a drug, and consequential matters.  
Members will be aware that in my second reading contribution I expressed very strong reservations.  It is not that 
I or the Greens (WA) are opposed to any efforts to reduce the impact of, and the risks associated with, people 
driving with drugs in their systems and therefore increasing the risk of accident to themselves and to everybody 
else.  We do not have a problem with that.  The problem we have with this bill is that there is no link between the 
level of drug that is being tested for and a known impairment.  I quoted at some length from the “Report of the 
Working Group on Drug Impaired Driving” of June 2003.  I again remind members of the quote on page 28 of 
that report - 

Research has not yet been able to establish the same relationship between drugs and driving that exists 
for alcohol and driving.  There is no internationally agreed procedure for measuring drugs’ impact on 
driving performance.  This is mainly because testing most drugs of interest in road safety deviates from 
testing alcohol in a number of significant ways. 

It seems to me that it is legally questionable whether proposed new section 64AB, which is entitled “Driving 
while impaired by drugs”, that is proposed to be inserted into the Road Traffic Act 1974 is valid.  It is not.  It is 
about a person driving with drugs in his system.  We do not know what the impairment is.  The rest of the bill 
seems to me to be quite reasonable.  It refers to the fact that it is an offence for a person to drive with a drug in 
his body.  If that is a disincentive for people to drive when they have taken drugs, that is perhaps acceptable.  
However, to suggest that there is a link with a known impairment is not correct, because the research information 
is not available to indicate the level of impairment with that sort of test of the oral fluid.  This is the fundamental 
objection that the Greens have to, I would argue, fooling the public into thinking that this is something that will 
be directly related to a predicted impairment, when in fact all it does is make it an offence for a person to test 
positive to a certain drug while that person is driving.  It is nothing to do with impairment in any sort of scientific 
evidence-based way; it is actually to do with the presence of a drug.  I am not sure whether the minister is able to 
respond to that.  I think it is a bit duplicitous to suggest that this is about impairment, because it might or might 
not be that the person is impaired with that amount of drug in his system. 

Hon JON FORD:  Hon Giz Watson is right.  There are two aspects to this.  One is that there is a range of 
prescribed drugs.  If they are found in a person’s blood, an offence is committed, but the penalty is equivalent to 
that for a .05 blood alcohol level offence, which is in the low range.  That is because it is recognised that it is 
difficult, as Hon Giz Watson said in her speech, to determine exactly what the level of impairment is.  There is 
another offence, which is driving while impaired by drugs.  The penalty for that offence is in the much higher 
range.  The legislation deals with that by providing for an assessment by the police officer and a judgement by a 
pharmacologist to see whether the result matches what was seen. 

Progress reported and leave granted to sit again, on motion by Hon Jon Ford (Minister for Regional 
Development). 

Sitting suspended from 6.01 to 7.30 pm  
 


